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by Tra c ey S. Wi l t ge n

O ver the past few ye a rs, m e d i at i o n
has come to the fo re f ront as a pre fe rre d
ap p ro a ch for settling disputes. A rt i cl e s
p u blished in the Honolulu A dve rt i s e r in 20051

and the Pacific Business New s in Ja nu a ry
2 0 0 82 re i n fo rc e d this tre n d . A companion
a rt i cle in the Honolulu A dve rt i s e r s u gge s t e d
t h at in an improving economy people are
less like ly to file law s u i t s.3 H oweve r, t h e
fact remains that in a dep ressed economy
s u ch as that wh i ch we are curre n t ly ex p e r i-
e n c i n g, less ex p e n s ive, q u i ck , c re at ive
ap p ro a ches to resolving disputes thro u g h
m e d i ation are critically needed. O ver the
past six months, requests for mediat i o n
h ave risen by more than 20% at the
M e d i ation Center of the Pacific alone.

While eve ry person is impacted by the
s eve re economic decl i n e, i n d ividuals in the
l ow income population stru ggle more than
eve r. The 2007 Access to Justice Hui Rep o rt
found that only 22.8% of l ow-income re s-
idents in Hawai`i who have legal needs
a c t u a l ly re c e ive assistance. To d ay, d e s p i t e
the increased efforts of legal service
p rov i d e rs, s u ch a study would most like ly
i n d i c ate that those needs are even gre at e r.
For ex a m p l e, 58% more of the Mediat i o n
Center of the Pa c i f i c ’s clients in 2008 we re
m e m b e rs of the poor and gap group pop-
u l ations than in 2007.

In a study conducted by the Center
for A n a lysis of ADR Systems in Chicago,
I l l i n o i s, t h ey found that fa m i ly, housing and
consumer mat t e rs are the gre atest areas of

need for the poor and low-income popula-
tions and should be the focus of m e d i a-
t i o n .4 Pa rt i c u l a rly in challenging econom-
ic times, a successfully mediated agre e-
ment can mean the diffe rence betwe e n
being homeless and wo rking out a pay-
ment plan to save a fa m i ly home; l o s i n g
p recious time with one’s ch i l d ren or deve l-
oping a co-parenting plan with an ex -
s p o u s e ; s evering fa m i ly ties or bu i l d i n g
re l ationships with siblings to care for ag i n g
p a re n t s. These issues impacting basic
human needs and more are add re s s e d
d a i ly at the Mediation Center of t h e
Pacific with the support of p ro fe s s i o n a l
m e d i at o rs, m o re than 40% of whom are
at t o rn ey s, who provide the services pro
b o n o.

In trying times like these, m e d i ation is
needed more than eve r. It should be the
f i rst option people consider befo re stop-
ping payments on their mort gage or the
nu rsing home that is caring for their elder-
ly pare n t s. M e d i ation is a no-risk step in
times of high risk. It is a cre at ive pro c e s s
t h at can be adapted to meet dive rse local
and cultural needs. No one size fits all.

The need for more mediation serv i c e s
to support the growing number of p e o p l e
in the low-income population provides an
o p p o rtunity for additional at t o rn eys to
p rovide pro bono services through media-
t i o n . A key action step in the 2007 Access to
Justice Rep o rt is to “Develop a Culture that
Values Providing Pro Bono Serv i c e s.”
Once legal advice is provided by at t o rn ey s
working with Legal Aid Services of

Hawai`i, Na Loio, Volunteer Legal
S e rvices of H awa i ̀ i , and other legal serv-
ice prov i d e rs, m e d i ation offe rs the perfe c t
o p p o rtunity to assist individuals in quick ly
n ego t i ating solutions to issues that re q u i re
i m m e d i ate at t e n t i o n .

The Mediation Center of the Pa c i f i c
is grateful for the assistance of the 80 at t o r-
n eys who provided pro bono mediat i o n
s e rvices for 624 of the more than 5,000
individuals served by the Mediation
Center in 2008. With their continued sup-
p o rt and the commitment of the other 120
m e d i at o rs who volunteer their serv i c e s,
even more people will be assisted in re a ch-
ing settlements with landlord s, l e n d e rs,
s p o u s e s, e m p l oye rs, and more, in 2009.
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