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In late Ju n e, 2 0 0 8 ,
the Hawaii Supre m e
C o u rt adopted the Ru l e
11 "rate comparab i l i t y "
amendment to its Ru l e s
t h at had been re q u e s t e d
by the Hawaii Ju s t i c e
Fo u n d ation (HJF) and
e n d o rsed unanimously by
the HSBA Board of
D i re c t o rs. This action by
the Court will significant-
ly increase funding for legal serv i c e
p rov i d e rs and other access to justice ini-
t i at ive s. H awaii becomes the twe n t i e t h
s t ate to adopt a rate comparab i l i t y
re q u i re m e n t .

Rate comparability re q u i res banks
t h at part i c i p ate in the Interest on Law ye r
Trust Accounts (IOLTA) program to pay
I O LTA accounts the highest interest rat e
ge n e ra l ly ava i l able at that institution to its
n o n - I O LTA customers when IOLTA
accounts meet the same minimum bal-

ance or other account qualificat i o n s, i f

a ny. Rate comparability does not place
a ny additional re q u i rements on at t o rn ey s
or cre ate any additional costs to at t o rn ey s.
It is the role of HJF to wo rk dire c t ly with
the part i c i p ating banks to implement rat e
c o m p a rab i l i t y. Rule 11 has alway s
re q u i red at t o rn eys (unless exempted) to
c re ate a pooled trust account fo r
u n e a rned fees and costs. HJF re c e ives the
net monthly interest from these accounts
and distributes these funds to Hawa i i ' s
l ow-income legal service prov i d e rs.

H awaii curre n t ly has
nine banks that part i c i-
p ate in IOLTA , and all
nine banks have indicat e d
in writing that they will
c o n t i nue part i c i p ating in
I O LTA under the new
a m e n d m e n t . HJF has
wo rked cl o s e ly with all of
these banks during the last
s eve ral months, and final
details are now being

re s o l ved with each bank rega rding imple-
m e n t ation of rate comparab i l i t y.
H awaii's banks have been ex t re m e ly
c o o p e rat ive. Some of the banks have
i n d i c ated their willingness to become
"Prime Pa rt n e rs" in IOLTA , wh i ch
i nvo l ves paying rates that are more than
the minimum re q u i red under Rule 11.

In a subsequent issue of the H awa i i
Bar Jo u rn a l, t h e re will be an art i cle high-
lighting those banks that have become
Prime Pa rt n e rs with HJF.
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